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Dear Nr. Langzairs pce tae ea, 
You have inquired as to yhether or not the Board of © SEE 


Trustees of the Industrial School may create new jobs and hire 
personnel to fill the positions so created without regard to the 


Personnel Act, Chapter 9 of the Laws of 1950, is 


Revised Laws chapter 463 is the basic statute ceoncern= ee eee | 
dng the Industrial School, ‘The Industxial School was created by the 7 = 
Lesislature as & corporation, (R. L. chapter 463, section 1), under tho 
general management and eupervision of a Poard of TrustecSe Revised Laws . 
chopter 463, section 2 provided for supervisory authority over the ee: 
feustees by the Governor and Council, Revised Laws chopter 14 also pro= 
vided for general supervision end control of all state institutions by ~ 
the Covernor and‘ Conncil. This basic control has been retained in the 
Reworganization Act, Laws of 1950, chapter 5, part ll, section 5, wnich eng 
amends Revised Laws, chapter 14, section 1, Sce also section 8, chapter ==} 
5, pert 11, Laws of 1950 waich provides that the foard of Trustees of ae pe, 
tie Industrial School shall appoint the executive head of the school 


subject to tic approval of the Governor end Council. 


All of the svove is cited to indicate that although the 


Roard of Trustees is generally charged with the mnanagenent of the 
Industriel School they are rot entircly free to sdminister the school 


without regard to statutes other then Revised Laws, chapter 4636 


The Personnel Act, Revised Laws, chapter 27=B as edded mea 
by Lows of 1950, chapter 9, shows a Jerislative intent to place sll state © = 
personnel, with certain yell defined exceptions, uncer the control of the 9° f° 
Division of Personnel ercated therein, Section 1 of chapter 27-3 edie Hee 





- subdivision III, The Director of the Division of Personnel has the 
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provides that the “recruitzent, appointment, compensation, promotion, 
transfer, lay-off, removal and discipline of state eployces" and 
"othor incidents of state esrloynent” are under the jurisciction of 


the Personnel Comission. The Tersomel Coarission has the duty and 
powor to acke rules and regulationse Re be chapter 27-3, section 6, 


duty of prescribing rules for classified service for the recruitment and 
selection of personnol, Ry Le chapter 27%, section 10, subdivision X. 
The director is further charged with the cevelopent of a prograa for 
recruitzent, selection end placement of applicants for positions in 
ntate classified service. The state classified service exbraced by. 
chanter 27-B includes "aid positions in the stato service nov existing — 
or hercafter established « e es Re L, chapter 27-8, section 18, The * 
only exceptions to this all gnolusive category arcs « . | 


1. Persons elected by poplar vote or by the Legislature. 
2, Members of the Tax Comnission. . raed ae a ot he 
3, Persons erpointed and commissioned by the Governor end Comeile _ 
4, The ciief exccutive officer of each departaent, institution “4 

or independent atencye tet 


VA . 
Why 
'h 


5, The deputy of any department head provided for by special =... pst 
- statute except ceputies of the departucnts or Lape ok We 
agencies receiving fedcral eronts~ireold, ignier; Slams: Ee: 
(6. Officers vhose salaries are specificd or provided by == eo hk 
special statute. : Le 4 
. . ; ie ates 
%e Personnel of the University of New Haapshiree mn F 


Section 2 of chapter 9, Lays of 1950 provides for the repeal 
of certein specific statutes. Sectitn 2 further states "All other asts o% 
the parts of acts inconsistent with this act ere heréby repealed to the . 
xtent of such inconsistencies e ee? Although repeal by implication, 
or a senorel repealing clause of this nature are not desirable, it is our 
fecling that the inauguration of tho State Pargonnel Syste: brings with 4% | 
on entirely new concept regarding the hiring of personnol for state : 


covernmient service, Lee, all state personnel, with the emmerated excep” ‘ 
tions shell be hired throush the Mivision of Fersommol rather than the ae 
individual departaent or acency employing the person, consequently to a 
properly follow out the intent of the Lerislatire, the Personnel Act mist 

be considered paramount to other statutes in the porsonnel area of state 1 a> 
Covermicnte , ) 






It is owe opinion that all personnel hired for state service mica 
be hired through the Division of Personnel, that all rew positions met be 
established by the employing agency or department in conjunction with the 
Division of Personnel or by act of the Legislature. In view of the ab = a4 
vo are of the opinion that The Poard of Trustees of the Industrial Sch 
may not create new positions and £121 them without regard to the Personnes S64” 





Very traly yours, 


| Henry Dovst, Jrey. 
HDs rol | Assistant Attorney Genoral =< :5 


